
0
I0

0
O?
C
te

0

0
5
IUxI-
UJ
IL0

tn
CI

40—
C
u. IZ

Cl
0 C0 e
hE

IU e
0 0c e
CI

EO

C
CI 0

e
0 ndc C

Cl

I
IL Z
Ul C0a O
UJ 0K VI

IV

Itt

CI

«I

K

cV
CV

O
Z

R

ID

IA

ccn
dl

0
Id

0
O

Z0
I-
O
O
el
R

N
C
cn

0
O

Dl Z
cn

O
CU

Z
Z

56~<
O

O

ON

C00
(9

K

R
O
Z
I-
Y
80

O
C

tn0
00 CCI

0. C",

p D

Id

e
E E
tn Cl
Cd 0.
D

IX Ee tD
C 0

ttd e
N .C
tn e
cnc
0 td
K Y
gj «0

w Le
O IL.

0=Z
Tl L

ID

C0 tn0
C 0
td 0a0.
E c
OS
C I0
Cl o

0O0
0. c

dt

a~

Z
~C
O
ILae

C9
ID
OI
td
E
InI-

CI

D

In0

ce

C9
tD

I—

0 OI
el

ID

0
Cl

Cl
N IJ
O Ee I-
C «JD
Itl td

Ih N

0 0
IL K

Cl
C
OI)
L0
C
III

e

Cl
O

Cl

E

tlt

00 CI

LO

OO0

Cl d!
Cd
N OI

IL'C

I-
CJ0
O?
I

O

Z

C
Id
CL

E
O
C0

E
IL

0
IJJ

0

C0
I

Y
e
E

Ch
IU
O

R
~C
IU
IL
IL

Ce

?
O
IU
O

K0
R
L.

0
Le
E

8
CU

IDe
O

O
CI
Ctt

CD
C«

O
C0

8

Cn

ttt
CI

9

0
CC
CI

IIJ

0
CD
C O= O
8 dd

CL OI
e tll

.CDO
I

0
C'

E

N

0
Io
IDe
O

cl
Ct
C
D
0

0
Cl
K
CC
CI
O
CV

8
Cl

8

'E

e Pl
C
ID ID

E cn
td—0.

CD m

IU
O
I0
Z

C0
tda

E

c
ln
O
B
I
dl'0
Id

8
1V

0

Cl0
Co

e

tn

C
Cd
CJ

ac
ID Cc

ID

g e
O 'rn

Cl '0
Ol L

N
Ol

Id C

g td

0 ctn

ID
COO

DCc cl



150001402
0
C
ID

C!
JL

'0
e w

C
OU c!JD

UJ 0

QSQ QNQ

IA IA IA0 0 0
IN N

OI
CD CD CD

C!
N
N

~O

CI

N

~Q
C0

«C
CV

N

0e
o E

O

UJ

O.0 IA
K

D
tD

CJ

C
ID

E

CI
IA
NO0
O!

0 0 0O 0 0N N

CV N N

O O Cf000
O O DO 0 0

Do

O
Cl0 C!

g
0
C!

aID

cf JE
C!
Il IC

C

Z 0

b

C

0 0 00 0 0
N N

N N

3
E

Itt

a
ID'0
C
0

Cc 0
CD
C!

O

exE oe w
W

IC

JD e
fo C'6

L

Cf

0 L
C

t7 QD
e

P Cl
D.
0

Cf

C! O
Cl

Q I-
OO
C

?9gZ

ID

tD

E S
O
O

ID

0
e

ID

O
tD

I-
0
e
Zl
Cl

JD

CC

Io
C!

W

C!
0 C

5 e
O. 0
0 O
tl g
Cla ID

Q e
L C

tDC CE

W CW6n
C JIJe c
E w

O

CC 0.
p «C

ec! IE

e O
We

e W

0 E
Cl

of
C«

0
ffl

N '5
E

CD
C O! 0

D\
ID ID

Cl

O '«I C0 Iff! 0
W

g
E'l+ W

Cl tD

0
-0 e

0 00 C
ID

IO Cl
Cf O

tfl
CI

CD
Ct

O
Z W

0 CJ aZ a
IL

e
Z0
e 0
0 e

C!

ID 0
CD IDD X

O
IA

I
N W0
CO O
Q IN

50
JD

O
W CO
Cl

C IDeo
Z
Cl

W
O IC

IC
I- 0
0

Cl
IC O
'E CQ

OCe 0c0
O

CO
E>
O O
A!0
O ID

8 O
Cl ttt

O
Cl
IE 0

OC
Ql ct
D. 6

0
IllI-?
~C

C3
C
ll.
lll

tU

O.
W

0
eO C

CI

IL Q

fff CD
N
CD

fh

O 0
CU

Q0 C0

0
tl
I-
C

C!
IO0

C
ID

E
ID

CC

e

ICI-
C!ceCD

E
of O

ID

JD IC
tf!
0 IO

Cl O

EfC

e
Cb
tl
ID

O
CC

9

O
IC

N
IO

IL

ID
Ct

E
ID

CL

IJJ IDz I-

0

c E

8 4
Dl

0 IA
CL CD

C

OID

f
ID
CI

fo
D

00
0
0

D c
Clf 0e w

IC0

0
Cl

Cl
C
CI

W

'll

0
PI

Cl
E

Dl
te

C
Cl

CJJ

Cf

N
e
00

O
Cl

tl O!
tl

ttl W e!
U. t—ID

IC
ID

0
CA

E

0
C!

CJJ

CI
Cf

to

W

W

0
K
e
I2
ID
C

7I
Z
fftt

0
K
0
C C!0 N
tD

CD ol

6
C

8
'0
0

Cf!

e0
e
Cl
Y
ICt
CC

X
L
ID
lc

O

E

D



~O

C!
DC

Ctl

g g
CA CA ICI

0 0 0

oO

Qt
IA

ID

~O
IA

IA

0

g ~O
IA tA
Ql OE

CEI EEI0 0
15000k.402

0 0 CI

IA

Cl0 CI
CD

IA IA

0 00 0

80
CI0

g g
CI O O0 0 00 0 00 0 0

DO
Ct0
to
Ct

g
CI
CI
ID
CD

8 80 00 0

N W d0 0 00 0 0 CI0
ICE

Cl
Ct

PE P\
IA IA

0 CI0 0

Cl

Clt

CV

tlt

0
I
Ol

o
D
tn0

JZ

Ol

E
Ol

V0
CI

ID
C

ID Olo < a
ED m
OI oD ID

EI L O
m e mol
m D IO

0 0
IQ

PE

I— 0

CIE

CII

I

Ql

nl

Ol
to

O

0. Co

IJJ EQ

Z I

CA

00

NEm
4
OtCD

e
CA0 c

0 IA
cn

ce
Ol 0
N

0
0o

tn0 a
0 0-

LD- m0 c N
CO Q

m5 0 0.

Nl

o
Z

e
C
CO

1D

IIJ
0
Ct

Ot

0
X
Ol

OD

E

F
d
e
Ql

E cn

IO ODI- to

CL

0
Ctl

E
ID

EA

Ct

UJ
Z

E
tn

0

ED

Dl
Q
ID

lD

ED

L
Ot
Dt0
K
O
C CD
D CV
m o-

EA nl

IA OE
Dl
Itt
ICI

toZ DI
CV
CD

oce Z
ID t

LJ 0

Ot

E
mc X
Q OI

g E

CD
Cl O

e
CC

0
mr C

~0 ED

CL

z
c
e OI

Cl

N

0
O

c
OI

Ol
ID

0
'D
Ol

0
Ol

OI

In

O0

Ot
Qe

0
Ol

ID
ID

Ce
0c ec0 m
QJc

OD 0t e

CD 0

CLoe
I '0

Ce eill ~

e
T

e
O

c c0 g~
CD

N .

O
C 0
Ol e

—co
ct ce

O

IA e
C

g
gRe
C QJ

53

0
m OL

lll
e mc m

Ot

g IO

CL0 p0

0~
Ol 2
C X
Ol lll
elm

lm '0
Ol

C C
Q

. OD
CO ID

Z0
CQ

o
Z0o

0
IA
V)

I—
Ol
C
ID
'0
ec
ID

QE

e
tn

tn

e
Cl
C
Ol

Olc
e
0

Cl
IO

o
CD
N
tn
C
D
In

a0
'0
C
OI

N

Ol

D
C
tn

e
e

Dl

Ol

ID

Ol

- Cl
Ol JIJoK

tJJOl

c<ID

t-0

C
m D
0 Io
'Q Ln

m E
O'

Ol C
cgO

ce m 0D 8'-
0» m

E
Q ELe

Cl0 eo
gNc

CD QO
OJ

gl IO Dtg CC
0»c c
OI 0

tnl 0 e
mop

)0 Em LN

IJ Cl0 e
OI
D COl

o~0e Q.
CL
IO

—0
ID 0
Ql C
IO e0 lD
N m

0

erne.

Ol ED

Itt C OEAC IOoom
v c0 CE»0 Q OI

m
P m

Ol ac CLgc
IO»e mAct oc

Ol

alo Oc
NI cm moo

e Q

0 c gc
N.O 0 DQ

@ C0 o~-of
IL Ol
cL'p ELQ<aom

Et

E

C4



150G01402

DONE AND EXECUTED this 19day of August, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 19 day of Augrmt, 201 5 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~ay of Au~uC+, ~ personally before me a notary public
in and for the Commonwealth of Virginia', appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper. being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed ths same and was authorized to do so.

My Commission expires: July 31, 2017

262946

JJBPP W'X'-t.
seeCQilmer, Nohuy Public

nnl incr

'/. rioTAEIY
'

k+
puBLIC

= cc REG.¹Zeze4B ', *=
= *:IIV CCktuISEIIIII: ~-

C'; EXPIRES.

'o 0
+EALTIIII
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER; EQT Production Company DIVIStON OF GAS AND OIL

DOCKET NO: VGOB 02-1015-1086-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: August18,2015

DRILLING UNIT: VC-509263

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT Of ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is EQT Production Company, 625 Liberty Avenue, EQT Plaza, Suite 1TOO, Pittsburgh,
PA 15222, 412-395-3921.Petitioner's counsel is James Kaiser, Wilhoit and Kaiser Law Firm,
220 Broad Street, Suite 210. Kingsport, TN 37660.

2. Relief Sought

Petition for disbursement of funds and authorization for direct payment on behalf of the known
owners on Tract 1 and 3 on Well VC-509263, VGOB 02-1015-1086.

3. Legal Authority

Va. Code Ann. g 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant lo law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

Plaintiffs were conflicting claimants with regards to Tracts 1 and 3 as created by VGOB 02-1015-
1086. To resolve this contlict, Buchanan County Circuit Court Order, Case No. 550-13, dated
July 10, 2014, is attached hereto.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is lrue and correct.

Page Number 5.
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EXHIBIT "B"
VC-509263

VGOB 02/10/15-1006
Revised 6/24/2015

i500014O2

TR/ncT LESSOR
LEASE

STATUS

INTEREST
WITH/N

IlldIT

GROSS
ACREAGE

IN UNIT

NET
R EVENI/E

INTEREST

Gas Estate Only'

Lon B. Rogers Bladshaw Trust No 1
Farl Ragers lf Trustee
PQ Box 22427
Lexmgton, KY 40522-2427

Gregory Poulos
and Karsrr Pnulos, H/W

1894 Glenwood St NE
Palm Bsy, FL 32907-2423

Jason Poutos, single
ID870 SW 95th Street
Miami, FL 33176

Leased-SPC
245280!.01
5859.00
Tr 1$

Un\eased

Untanned

52.545!l!X1%

2019167%

2 919167%

3'if.96 tt.06586125 Rl

2.22 0.00364896 Rl

2.22 0 00364896 Ri

Panwfa Paulus, single
5000 SW &3rd Street
hfismr, FL 33143-8510

2,919168% 2.22 0 00364896 Rl

Talmags O Rogenr, ill arrd
Tracey Rogers, H/W

3014 Shaeonlkana
Matthews, NC 281048879

Untanned 2 189375% 1.665 0.00273672 Rl

Shaun D. Rogers
and Nadrne Davey Rogers, H/w
121 NE 'fggth Street
Mmmi Shmes, FL 33126

Unfesssd 2.I 893'75% 1.665 0.002736/2 Rl

Keen H Rogers and
Katharine Rogers. HrW

139Wlckham Road
Gardwr City NY 11530

Unlssxsd 2 189374% 1 665 0.00273672 Rl

Derek B. Rogem end
Anrw Rogers, HNy
230D Carmel Rd
Chadrdts, NC 28226-6323

I/nleaxed 2.f89374% 1 665 0.00273872 Rl

ESuywbfe Pmduc5on Comparly
Tract 2 Totals 70.060000% 53 2800

D.613D25DD WI
D,/0060001

2 Pilhlon Company
rye Pme Maunlam Qii8 Da*, inc.
Alln: Rwhsrd Brillharl

PQ Sox 5100
Lebanon. YA 2422$

Leased-EPC
241840L

22.760000% 17.312 0 02845000 Rl

Plum Creek Timber Compslly
Attn: Keny Bill

303 Harper Park Dnye
Suite A

Beckfsy. WV 25801

Unissued 5.690000% 4.325 0.00711250 Rl

EC etta hie Produrs ron Company
Tract 2 Totals

3 Lon B. Rogws Bradsbaw Trust No 1 Les set-EPC
Fon Rogem fl Trustee 245280L 01
PQ Box 22427 5859-00
Law ng ton, KY 40522-2427 Tr. t8

28 45D D00%

1 Sl 17500%

21.64

0 8475

0.24593750 W I

0.26450000

0.00139688 Rl

PXSO Number 7



EXH(BIT "B
VC HI09263

VGOB 02/1 0/1 5-1066
Revised N24/2015

150001402

TRACT LESSOR
LEASE

STATUS

INTEREST GROSS
9RTNIN ACREAGE

UNIT IN UNIT

NET
REVEI4UE
INTEREST

Gregory Poulos
and Karen paulus, H/w

1894 Glenwood Sl NE
Palm Bsy, FL 32907-2423

Linleassd 0 0471 0 QDM/760 Rl

/saon Pol/Ios sirtgle
10870 SW 95th Street
Miami, FL 33176

Unleased Q D62083% (I.D471 0 OM077ml Rl

panmla poulos, single
5OOO Su/ 83rd Street
Miami, FL 33143-8510

Un(sated 0,062084% O.OQM O.MMnsf Ri

Tatnage G. Rogem Ol and
Tracey Rogers, H/W

3Oi 4 Shakmd Lens
Matthews, NC 281046879

Unleased 0.0465637 0 0353 0 00005820 Rl

Shaun b Rogers
ard Nad/ne bavey Rogms, H/W
'I21 NE 100(h Shee(
Mmmi Shores, Fl. 33128

Unleesed 0.046553% 0.0353 O.OOM5820 RI

Kevin H. Rogers snd
Katherine Rsgers. H/W
139 Wmkh am Road
Garden Cky, NY 11530

Unfenced 0,0(8552% 0.0353 O.OOQD5820 Rl

berak B. Rogem and
Anne Rogers, H/W

23M Carmel Rd
Chsrloge, NC 282264I323

Unkmsed Q.048562% 0.0353 O.M005620 Rl

Equgabh Producgnn Company
Tract 3 Totals

TOTAL GASESTATB

1.490000%

100.000000%

113

7$.M

O.D1303750 WI
O.O1489999

1.06M0000

Coal Estate Only

I Lon B. Rogem Bradshsw Trust lto 2
Fon Rogers II Trustee
PG Bor 22427
Lexington, KY 40522-2427

Leased-EPC
24528OL
Tr, 18

70.0500D0% 53.28 0.08757500 RI

Enm table prcducunn 0nrlrpertv
Tract 1 Totals

2 Piltslon Company
Wo Pine Mountain Gil 8 Gas, Iric.
Akn. Richanl Bri1lhart

PC Box 5100
Lebanon, VA 24228

Leased-EPC
24 1640L

70 06D000%

22 7600M%

53.28

17.312

0,61302500 Wl
0.7DO6DQM

D.D2SI5000 Rl

p(um Creek Timber CompanY
Aan: Kerry Hal

303 Harper Park brive
Sure, A

Backley, WV 25601

Un(eased 5.690QQDS 4 328 0.00711250 RI

Equitable Production Company
Tract 2 Totals 28.4500M% 21 64

0.24893750 Wl
0 2845M(ki

Pskshombcr8



EXHIBIT "B"
VfC409293

VGOB 02/10/15-1GSS
Revised ~015

150001402

TEACT LE SOR
LEASE

STATUS

INTEREST GROSS NET
WITHIN ACREAGE REVEblUE

U~IT IH UNIT INTEREST

3 Lon B Rogers gradsbaw Trust No 2
Fon Rogers ll Trustee
PO Box 22427
Lexmglon, KY 40522-2427

Leased-EPC
245280L
Tr, 24

1 490000%%u 1.13 D.DD18625D Rl

Edrdlabfb Produedon Company
Treat 3 Totals

TOTAL COAL ESTATE

1.49D000%

IM.M00003I

1 13

76.05

0 013ft3750
0,0149MM

1.00000000

Page Nombo D.



EXHIBIT "E"
VC-SD9263

VGOS 02/18/1 5-1086
Revved 6/24/2015

N/A

Page Number 10.
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EXHIBIT "EE"
Vc-509283

VGOB 02/10/05-1086
Revised 6/2472015

ih0001402

TRACT LESSOR

Gas Estab. Only

Gregory Paulus
and Karen Poulos, H/W

1894 Glenwood St NE
Palm Bay, FL 32907-2423

LEASE
STATUS

Unleased

INTEREST GROSS
WITHIN ACREAGE
UNIT IN UNIT

2.9192% 2.2200

Jason Poulos, single
10870 SW 95th Street
hliami, FL 33176

Unleased 2.9192%o 2.2200

Pamela Poulos, single
5000 SW 83rd Street
Miami, FL 33143-8510

Unleased 2.9192% 2.2200

Taimage G. Rogers, ill and
Tracey Rogers, H/W

3014 Sha/ford Lane
Matthews, Nc 28104-6879

Unleased 2.1894% 1.6650

Shaun D. Rogers
and Nadine Davey Rogers, H/W

121 NE 'l00th Street
Miami Shores, FL 33128

Un/eased 2 1894o7o 1.6650

Kevin H. Rogers and
Katherine Rogers, H/W

139Wickham Road
Garden City, NY 11530

Unleased 2.1894% 1.6650

Oereto B. Rogers and
Anne Rogers, H/W

2300 Carmel Rd
Charlotte, NC 28226-6323

Unleased 2.1894 ohio 1.8650

Tract 1 Totals 17.5160o4 13.32DD

Gregory Poulos
and Karen Poulos, H/W

1894 Glenwood St NE
Palm Bay, FL 32907-2423

Llnleased 0.0621% 0.0471

Jason Poulos, single
10870 SW 95th Street

Unleased 0 0621ok 0 0471

Page Number 12,



EXHIBIT aEEe
VC-50S263

VGOB 02/10/1 5-1088
Revised 6/24/2015

450001402

TRACT LESSOR

Miami, FL 33176

Pamela Poulos, single
5000 SW 83rd Street
Miami, FL. 33143-8510

LEASE
STATUS

Unleassd

INTEREST GROSS
WITHIN ACREAGE
UNIT IN UNIT

D.0621% 0.0471

Talrnags G. Rogers, III and
Tracey Rogers, H/W

3014 Shafford Lans
Matthews, NC 28104-6879

Unle*sed 0.0466% D.0353

Shaun D. Rogers
and Nadine Davey Rogers, HiW
121 NE 100th Street
Miami Shores, FL 33128

Kevin H. Rogers and
Katherine Rogers, H/W

139Wickham Road
Garden City, NY 1153D

Derek B. Rogers and
Anne Rogers, H/W

2300 Carmel Rd
Charlotte, NC 28226+323

Unleased

Unleased

Llnlsased

0 0466% 0.0353

0.0466% 0.0353

0.0466% 0 0353

Tract 3 Totals

Total Disbursed

1.4900%

'l9 0050%

D.2625

13.6025

Page Number l 3.
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VIRGIMA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, ID,

Plaintiffs, Case No. 550-13

LBF.HOLDINGS. LLC,

Defendant.

ORDER

olds mater, having cmne before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties snd having heard oral argument of couusel, and for good cause shown, hereby

ORDERS;

1. PlainfiQ's'omplaint and Defendant's Countsrdaim both request that this Court,

pursuant to Virginia Code $ 8 01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers snd Martha F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F Rogers. his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virginia, to Lon B, Rogers. The Deed specifically

recites: "But there is excepted from the abovMescribed property an undivided one-half interest in

the oil aud gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 14.



150001402

parties of the first part, their heirs and assigns, together with fhe usual and necessary rights of

ingress and egress and drilling rights to mplore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs ate the successors to the interests of the Talmage

Rogers Group under the Deed, aud that Defendant, LBR HoMings, LLC ("LBR"),is the successor

to the interests of Lon B.Rogers atui the Lloyd Rogers Group under the Deed.

4. Plaintiffs seek a declaration that the Deed's reusrvation of gas under the Property

includes, inter alia, coalbed methane gas, aud that they are, therefore, the owners of 2S% of the

coalbed methane gas under 1he Property and entitled to the associated royalties. LBR, on the other

hand. seeks a declaration that the Deed's reservrmon of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Pmperty and eutithxl to the associated rcyaltie.

5, Having examined the reservadon language and the "four comers" ofthe Deed, the

Court Gnds that the Deed is unambiguous and that the Deed's reservation of "the oil, and gas under

said property" includes a reservation of con)bed methane gas under the Property. PIaintiffs are,

therefore, entitled to prevail as a matter oflaw.

6. Coalbed meth'as is obviously "gas," see Sksnvson-Wycaf, LLC v. AutFig 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); snd there is notbing in the Deed that

removes coalbed methane or any other type of gas from the scope of the reservation. 'Ihe language

at issue is uuhmited, plain, aud unambiguous

7. LBR argues that "the oiil snd gas" does not mean "all" but only "some" gas. The

Court agrees with PlaintUIs, however, tbat the reservation of"the" gas is not a limited reservation

oF ordy some types of gas, but an umunbiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain snd common sense meaning ofthe

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the resetvation because, according to LBR, the commercial value of

ccslbed methane wss not known in 1938.LBRpresented no evidence in support ofthis argument

snd Plaintiffs presented undisputed evidence to the contrary. Regardless, this Coutt is bound to

uphold the unambiguous ~on hnguage, which refers to gss without qusi6cstion or

limitation, and which, as written, encompasses sll types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments sad authorities presented by Plaintiffs in

their motion and reply brief are well-founded and correct A ndmg in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor wdl the Comt torture words aad phrases

or engage in speculatioa to create an ambiguity vrhere the ordinary mesaing of the words leaves

no room for ambiguity,

10 There are no issues of material fact in dispute regarding Plsiatiffs'vmership of

25% of the coalbed methane gss under the Property. The Court grants PlaintifFs'onoa for

s~ judgment in full snd dames, LBR's motion for sumrnsry~t in fuU.

11. This Order constitutes a judicial determination of'coalbed methane gas ownership

as between Plaintiffs snd LBR pursuant to Virginia Code II 45.1-36122(5)(i) snd resolves in

Plaintiffs* favor sll conflicting claims of coalbed methane gss owaersRp between Plaintiffs snd

LBR relating to the Property

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gss and OH Board's
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escrow account oro~ being withheld Sum Plaintiffs due to the contlicting chmns ofcoaibed

methane ownership ~Plaintitls and LBR. Phuntiffs are also entitled to receive all futme

coalbed methane gss royaities or other proceeds that are attributable to their 25'Ye gas estate mtcrest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintitfs in

accordance with their respective percentages of ownership.

SO ORDERED, this the~day of X4,2014.

12&curt Court Judge

SEEN AND REQUESTED:

(Z.~„P~~~r ~
r

Ver L. ShaGer, EVij. (VSBit 790471
Bis Professional Buildhg, Suite A
I I West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenNj ensbaver.corn

Corrrrselfor Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOK,DiNGS,
LLC'S MEMORANDUIVI IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUhfMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT Sl-IOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

tI tltlror L. F~l, Esq. (VSB¹37573)
WED WEITKAMP SCHEIL tlat VICE PLLC
500 West Jeffersou S~Suite 2400
Louisville, KY 40202
Telephone: (502) 589- l 000
Facsimile: (502) 562-2200
tearl@wsvlaw.corn

Cotta'el for Litit Hoidirtgs, LLC

A Copv
te: Bavarlys Ter

m mm m
Cire Court of Buuuan

lartt
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.< ur~~i-XI

BEFORE THE V!RGINIA GAS AND OIL BOARD

Same ls V. 'R.los, request all royaities attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties wghheld internally by any onerator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A,

P.O. Box 921
Lexington, MS 39095

FURTHER THE AFFIANT SAY ETH NOT.

Sworn and subscribed to me this
the 9 day of ~7k 2015.k~pgdLd ada A l~ Qssd-od Us& I ~~~~

I 4 pc ddFI 76

e

NGNLvdp
sruaduaamdde sacr
Explase Audda 5, ex5

audu Yldd asar adds uuadam
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RECEIVED

JIJL 13 2915

BEFORE THE VIRGINIA GAS AHD OIL BOARD

I, ~ I', request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and ag

royalties withheld internally by any ooerator be released to my attorney, Don Barrett,

with all checks being made payabie to "Don Barrett, P,A. Trust Account," and maiied to

the following address:

Don Barrett, PA.
P.O. Box 927
Lexington, NIS 39095

F URTHER THE AF FIANT SAYETH NOT.

r Sworn and substribed to me %is
the ~0 day of~2015.

I llARCVS gt. KEU.EV
Notary Pubae

Staaklenburg CO.. Nnrth CarOllna
Mr ~BxpkeaNor, 7. get e

I
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, Wear e 4 Pdr cryo r, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with ail checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P,O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETK NOT,

Sworn'ulIpglbed to me this
the~ay ofJlt 2015.
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BEFORE THE VIRGINIA GAS AND O[L BOARD

I, GREGARY G. PQULOS request aI royalaes attributable to my gas

inarrest which are held in the Yirginia Gas and Oil Board's escrow account

and all rayaNes withheld internally by any operatar be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account'nd mailed to the following address:

Don Sarrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

GREGORY G. POULOS

Sworn to,itnd Subexibec&efore ine
this ~day of&~~, e015.

age I a I I Ir rr

yc ..'OTARY; +cr

puRIIO-*:REG ¹r666486 .*-
~ -. MV CDMMISSIQN;~

I I II II'I
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BEFORE THE VIRGINIA GAS AND Oil. BOARD

I, k e sF'tel3 WC)Cw ~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Qe
Sworn and subscribed to me this

the ~ day of
~4

2015.

l%7gIOIA gAftigig
NOTItgty fNfgtUC, Sih af Nate tgtdt

9fargNgggaaeytI. "
'-—'- ~~~~Q7
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5'haun l7. Aerfers , request all royalties attributable to my gas

irrterest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payabfe to "Don Barrett, PA. Trust Account," and mailed to

the following address:

Don Barrett, PA.
P.O, Box 927
Lexington, MS 39095

FURTHER THE AFFIARIT SAYETH hiOT.

Sworn and sWuscrlbed to me this

the~dayof~7 2025.

~go.&H lb&V1 5
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BEFORE THE VIRGINIA GAS ARID OIL BOARD

I, MKA —Ed''~, request ail royalties attrlbutabie to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operatar be released to my attorney, Dan Barrett,

with all checks being made payable ta "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Bax 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn atrcVsubscrjbqd te(ma this
the3" day of JI2 2015.

lglTY RLIII
Nalwy pubao~Oo.. ahnh Camgna

Gspiraa Bapl, 17, ga11

INB!YivNENT Stc~iOOi4G2
nECORLiEL'' IN THE CLERIL'B OFFICE Or

BUCHANAN CPINTY I.N
IYcIR!BT Zjs 2J'. FIT O';~3PNI

BE''~'ERi.Y &. Til i Ehs Ci ERK
RECOROIEO BY::-IsB
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